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R ecently, immigration scholars have focused on the relationship between federal, state, and local governments in regulating immigration to the exclusion of civil rights issues. States and localities assert that they should be able to use their Tenth Amendment police powers to regulate unauthorized immigrants within their borders, while the federal government claims exclusivity in the area of immigration law and policy. In the middle of this debate, there is the question of whether states abrogate individual civil rights and civil liberties when exercising their police powers to regulate immigration.
The Arizona v. United States case directly addressed the preemption of an Arizona statute, Senate Bill ("S.B.") 1070, by federal immigration law. In this case, the Court found that all of the provisions of Arizona's statute were preempted with the exception of § 2(B) of S.B. 1070,4 or the "Show Me Your Papers Law." Since the Supreme Court in Arizona v. United States upheld states' and localities' abilities to mandate that officers take reasonable steps to verify the immigration status of persons during arrests and stops, 5 the question of whether this practice will result in racial, ethnic, and national origin profiling in violation of the Equal Protection Clause of the Fourteenth Amendment has been widely debated. There are many constitutional equal protection concerns regarding laws similar to Arizona's S.B. 1070 that are being challenged in federal court. For example, at the same time the federal government was challenging S.B. 1070 on preemption grounds, Valle del Sol v. Whiting was filed challenging S.B. 1070 on constitutional equal protection grounds. 6 The balance between individual civil rights and liberties and immigration regulation has been ongoing at the federal level. As early as 1893, the Supreme Court in Fong Yue Ting v. United States considered whether a federal immigration law permitted the been raised to challenge laws providing state and local officials with the power to make immigration determinations. It specifically examines the Arizona case, Valle del Sol v. Arizona, and how equal protection claims were raised in response to the Show Me Your Papers Provisions of S.B. 1070.
I. SHOW ME YOUR PAPERS LAWS
The purpose of Arizona's S.B. 1070 is "attrition through enforcement."
2 "The goal is to make life so difficult for undocumented immigrants-and their unwanted 'networks of relatives, friends and countrymen'-that they will all leave the state."" This paper focuses on Section 2 of S.B. 1070, which creates a new section of Arizona Statute § 11-1051. The new section requires a police officer who has conducted a "lawful stop, detention or arrest . .. in the enforcement of any other law or ordinance of a county, city or town or [the State of Arizona]" to make a "reasonable attempt" to determine the immigration status of the person who has been stopped, detained, or arrested whenever "reasonable suspicion exists that the person is an alien and is unlawfully present."' 4 The statute also provides that "[a] ny person who is arrested shall have the person's immigration status determined before the person is released."' 5 "This section requires the continued detention of an individual even if the sole reason for detention is status verification."6 Arizona Statute § 11-1051 authorizes "officers to detain and transport a person who is determined by the officer to be an unauthorized immigrant to a federal facility, including a facility outside the officers' jurisdiction, upon receiving verification from federal authorities 12 This law goes even further than Arizona's law in that it authorizes the Alabama Department of Homeland Security to hire and maintain its own immigration police force.so Like Arizona's S.B. 1070, H.B. 56 § 12(a) requires a law enforcement officer to make a reasonable attempt, when practicable, to determine the citizenship and immigration status of a person stopped, detained or arrested when reasonable suspicion exists that the person is an alien who is unlawfully present in the United States."' Further, H.B. 56 § 18 amends Alabama Code § 32-6-9 to include a provision which provides that if a person is arrested for driving without a license, and the officer is unable to determine that the person has a valid driver's license, the person must be transported to the nearest magistrate, a reasonable effort shall be made to determine the citizenship of the driver, and if found to be unlawfully present in the United States, the driver shall be detained until prosecution or until handed over to federal immigration authorities. 2 sovereign, can exclude immigrants in a discriminatory fashion, then states under their police powers may have similar authority to use discriminatory tactics to exclude unauthorized immigrants." The basis of this argument is that if states are demi-sovereigns, then they should have the power to exclude persons from their territory. Hence, interfering with the state's ability to exclude unauthorized immigrants from its borders infringes on its rights as a sovereign. This argument is supported with the fact that at the beginning of the forming of our nation, states were responsible for regulating immigration. Justice Scalia is a proponent of this theory." He indicates that "I[a]s a sovereign, Arizona has the inherent power to exclude persons from its territory, subject only to those limitations expressed in the Constitution or constitutionally imposed by Congress." 5 8 "I accept that as a valid exercise of federal power-not because of the Naturalization Clause (it has no necessary connection to citizenship) but because it is an inherent attribute of sovereignty no less for the United States than for the States."
5 ' The Supreme Court of the United States has said that it is an "accepted maxim of international law, that every sovereign nation has the power, as inherent in sovereignty, and essential to self-preservation, to forbid the entrance of foreigners within its dominions."' It is argued that:
In light of the predominance of federal immigration restrictions in modern times, it is easy to lose sight of the States' traditional role in regulating immigration-and to overlook their sovereign prerogative to do so. I accept as a given that State regulation is excluded by the Constitution when (1) it has been prohibited by a valid federal law, or (2) it conflicts with federal regulation- Under the state sovereignty argument, the remaining provisions of S.B. 1070 that are not preempted by federal law would necessarily be given deference.
The concern is that if states under their Tenth Amendment police powers are given a similar type of deference as a sovereign, they too will be permitted to discriminate against whomever they would like to exclude from their state based on race, ethnicity, or national origin." Further, there is a concern with the resources that state and local police departments have to enforce immigration laws." 3 The fear is that S.B. 1070-like laws place too much responsibility on state and local law enforcement agencies. 6 In addition, passing these laws could lead to a race to the bottom wherein states will see who can pass the strictest immigration laws, and where both noncitizens and citizens who look or sound foreign may be excluded from that state.
Opposition to the state sovereignty argument also purports that our country could revert back to the late nineteenth century when states regulated immigration." During this period, states enacted many discriminatory immigration laws that targeted unpopular groups. These groups included criminals, the poor, persons with mental and physical illnesses and disabilities, and certain racial groups-namely African American slaves and free migrants. 6 8 These groups of people were considered undesirable, and therefore, excludable from states. States today should be prevented from enacting similar legislation or facially neutral legislation that has a disparate impact on immigrants or those who look or sound foreign, causing the exclusion of so called undesirable groups from states and localities. Underlying Johnson's statement is the belief that the local political process is dominated by more discriminatory sentiments. This means, to some extent, that those sentiments become codified within the law. Under this theory, one could argue that the anti-immigrant sentiment at the state level is being codified into the many state laws that mimic the Show Me Your Papers Laws.
The Equal Protection Clause under the Fourteenth Amendment requires states to provide equal protection under the law to all persons residing in its jurisdiction. 4 Recently, there have been two types of equal protection challenges to the state and local immigration laws before the Supreme Court. The first challenge is that the legislators who enacted the laws had a discriminatory intent in enacting the laws." The second challenge is that the implementation of the laws is conducted in a discriminatory manner against both citizens and noncitizens, which causes racial profiling. 76 In each of the states passing Show Me Your Papers Laws, lawsuits have been filed challenging the constitutionality of the laws. The lawsuits are brought on both federal preemption and equal protection grounds. 78 The lawsuit against the Utah law asserts that " [t] he likelihood that plaintiffs will be targeted for law enforcement scrutiny is especially acute because they belong to racial or national origin minority groups, speak foreign languages 
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or foreign-accented English and/or lack H.B. 497's qualifying identity documents-characteristics they cannot easily change." There are very few scholars that have advocated for the application of the Equal Protection Doctrine to state and local immigration ordinances to protect both documented and undocumented immigrants."' In the past, the preemption analysis has been criticized as a strictly structural standard in that it does not take into account an individual's human and civil rights because it only considers which governmental body is best suited to regulate immigration. Immigration scholar Geoffrey Heeren argues that "the shift away from equal protection as a mode of analysis might reflect a decreased willingness to recognize noncitizens as members of civil society." 83 
A. Equal Protection jurisprudence in Immigration Law
There have been very few equal protection challenges under the Fourteenth Amendment of the Constitution to both state and federal laws that target immigrants. The federal government statutes that classify based on alienage are given heightened protections. During the late 1970s, a series of cases were brought challenging both federal and state provisions that classify based on alienage. The states argued "that the federal government should not be permitted to discriminate in ways foreclosed to the states by the Fourteenth Amendment." 8 7
When examining state and local statutes that classify on the basis of alienage, the Supreme Court has held that alienage classifications receive strict scrutiny." In Graham v. Richardson, the Court held that states could not discriminate against resident aliens in providing welfare benefits. 89 The state classification was subjected to strict scrutiny in that the Court found state alienage classifications could only be upheld if justified by some compelling state interest.o In addition, the Supreme Court has held that alienage classifications based in public official jobs are permissible disparate impact discrimination where it is necessary to prove intentional conduct (citing Plyler v. Dow, 457 U.S. 202, 208-09 (2012))).
Id. (manuscript at 9).
86. See, e.g., id. (manuscript at 11) ("While agency skepticism and federalism arc intriguing tools for non-citizens to appeal to conservative judgcs, they are poor substitutes for individual rights like equal protection.").
87. 94 In this case, the state of California enacted facially neutral laundry laws that had a disparate impact on Chinese immigrants. 5 The law required specific permission to operate a laundry. People of Chinese ancestry owned 240 of the 320 laundries in the city." The Supreme Court held that it was impermissible to discriminate against minority immigrants in the country." The Court stated:
Though the law itself be fair on its face and impartial in appearance, yet, if it is applied and administered by public authority with an evil eye and an unequal hand, so as practically to make unjust and illegal discriminations between persons Here, there was a malicious intent and the law disparately impacted Chinese people; accordingly there was an equal protection violation. 
B. Challenging the Discriminatory Intent of State Legislators
350
[Vol. 3:2 Specifically, it is argued that discriminatory intent in the drafting of the law, and statements by local law enforcement officials, indicate that some individuals' detentions will be prolonged during otherwise lawful stops. 103 In order to prove discriminatory intent in the drafting of the law, the Plaintiffs are required to show admissible circumstantial evidence of discriminatory intent. 104 [The] factors include whether: (1) the legislative history, especially contemporaneous statements by members of the legislature, evidences discrimination; (2) the "historical background" or "sequence of events leading up to the challenged decision" evidences discrimination; (3) the challenged decision has a disproportionate impact on a protected group; and (4) there were substantive or procedural departures from usual decision making criteria. 115 In 2006, Hazleton, Pennsylvania, became the focus of an example of cases challenging a local statute on equal protection grounds.' 0 6 Hazleton was the first municipality in the country to pass an anti-immigrant ordinance that started the flood of recent state immigration laws during the 2000s.1n The city of Hazleton alleged that the immigrant population's presence led to higher crime rates, fiscal hardship, burdens on public services, and a diminishing quality of life within the city.'" During the trial, Hazleton's mayor denied discriminatory intent in passing the law."' 9 The trial court found that the ordinances were passed to address public safety, crimes, and community resources expended on policing, education, and health care."" Accordingly, the district court dismissed the plaintiffs' equal protection claim."' Even though the equal protection challenge failed, the Mayor did not present objective evidence to prove that immigrants had an adverse impact on the city or its capability to provide safety and services for its inhabitants."' 2 The court found that the plaintiffs could not demonstrate discriminatory intent in passing the amended Hazleton's Illegal Immigration Relief Act ordinance ("IIRA").' 1 3 Plaintiffs also argued that IIRA improperly allowed the City to consider race, ethnicity, or national origin in enforcing it."
4 Again the court found that the ordinances did not implicate a fundamental , right or use a suspect classification." 5 IIRA's enforcement provisions were facially neutral "since they declare that no complaint that uses race, ethnicity or national origin will be enforced."" 6 In the complaint in Valle del Sol, the plaintiffs allege that unlawful discrimination was a "substantial" or "motivating" factor behind S.B. 1070's enactment."' 7 The plaintiffs allege that discriminatory animus permeated the sequence of events leading up to the passage of S.B. 1070. "' They allege that " [k]ey legislators relied on invented 'facts' about the costs and dangers of 'illegal immigration,' conflated Latinos generally or certain U.S. citizen children with 'illegal aliens,' and used thinly veiled code words that, in context, plainly reveal a discriminatory motive.""' 9 [and] identity theft capital of the nation"' and that "there was no factual basis" to prove these alleged facts.' 2 ' Senator Pearce also claimed, "'67 percent' of law enforcement officers killed in 'the last few years' have been murdered by illegal aliens."' 2 2 In addition, Senator Huppenthal, another Arizona State Senator, made similar claims at the press conference to introduce S.B. 1070.121 Plaintiffs also allege that the "legislators repeatedly conflated Latinos, Spanish-speaking individuals, and the children of unauthorized immigrants with 'illegal aliens,' thereby demonstrating that their attempts to punish and harass 'illegal aliens' were also directed at these larger groups." 2 4 Plaintiffs cite evidence that during the legislative proceedings on S.B. 1070 "legislators frequently conflated 'Hispanic' or 'Mexican' with 'undocumented,' as if members of one of the former two groups were necessarily members of the last."' 2 The legislators made comments regarding the need for protection from a foreign invasion, and statements like " [w] e have seen parts of our neighborhoods nuclear bombed by the effects of illegal immigration."' 2 1
It is not certain whether these claims will be able to meet the high standard of showing intentional discrimination. Like Hazelton, a case where there were many allegations of discriminatory comments, here the legislators have similarly made discriminatory comments. In this case, it will be hard to determine whether these statements were false and made with a malicious intent, which is a very high burden. Thus, given equal protection jurisprudence, it is not likely that this case will proceed very far or become a precedent case for equal protection jurisprudence.
C. State Immigration Laws, Discriminatory Impact, and Racial Profiling
The most prevalent allegation to state Show Me Your Papers Laws are that they cause racial profiling in violation of the Equal Protection Clause of the Fourteenth Amendment. is alleged that a statute which is facially neutral has a disproportionate impact upon a racial minority or other group entitled to protection under the Fourteenth Amendment of the Constitution, the complainant must show intent or motive to discriminate and also a disproportionate impact. 127 "The Supreme Court has explained that a claimant alleging selective enforcement of a facially neutral criminal law must demonstrate that the challenged law enforcement practice 'had a discriminatory effect and that it was motivated by a discriminatory purpose.' "'128 This is an increasingly difficult burden to satisfy.
The most predominant example of how difficult it is to meet this standard is evidenced in McCleskey v. Kemp.'1 2 In this case, the plaintiffs argued that the death penalty had a disparate impact on African Americans.1so They had the statistics to demonstrate that the death penalty was disproportionately applied against African Americans; however, the Court found that in addition to showing disparate impact, the plaintiffs were required to show that the individual administrators of the death penalty had a discriminatory intent to enforce the death penalty against individual plaintiffs.'
3 ' This heightened standard makes it extremely difficult to prove that there is discriminatory enforcement of facially neutral policies. In the instance of the Show Me Your Papers Laws, there will be a similar difficulty in showing intent beyond what the statistics may state regarding who is subjected to prolonged detentions to determine their immigration status.
For example, it is very hard to prove the intentional discrimination element for equal protection claims with a facially neutral statute. Perhaps the only blatant example of intentional discrimination with local law enforcement of immigration laws can be found in Maricopa County, Arizona. As part of its focus on immigration enforcement, Maricopa County Sheriffs Office 127. Washington v. Davis, 426 U.S. 229, 242 (1976) (holding that a classification having a potential impact, absent showing of discriminatory purpose, is subject to review under the lenient, rationality standard); see also 
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("MCSO") found that "during eight MCSO so-called 'crime suppression operations' studied, MCSO deputies engaged in selective enforcement of the traffic law, and that the majority of drivers and passengers arrested were Latino even in predominantly White areas."' 3 1 MCSO was the subject of a civil rights investigation by the Department of Justice.'" The outcome of the investigation found:
[R]easonable cause to believe that MCSO engages in a pattern or practice of unconstitutional policing. Specifically, [the Department of Justice found] that MCSO, through the actions of its deputies, supervisory staff, and command staff, engages in the racial profiling of Latinos; unlawfully stops, detains, and arrests Latinos; and unlawfully retaliates against individuals who complain about or criticize MCSO's policies or practices, all in violation of Section 14141. MCSO's discriminatory police conduct additionally violates Title VI and its implementing regulations.' 3 4
Racial profiling in the implementation of an immigration enforcement program creates "a 'wall of distrust' between MCSO officers and Maricopa County's Latino residents-a wall of distrust that has significantly compromised MCSO's ability to provide police protection to Maricopa County's Latino residents." 1 5
Without evidence of intentional discrimination or purposeful conduct, the equal protection claim will fail. In an aberrant case where intentional discrimination was found, FLOC v. Ohio State Patrol, the plaintiffs met their burden of showing purposeful conduct and discriminatory effect. 133. See Letter from Thomas E. P'erez, Assistant Att'y Gen., to Bill Montgomery, Maricopa Cnty. Att'y, I (Dec. 15, 2011) presented sufficient evidence from which a trier of fact could find that the defendants, police officers, acted with a discriminatory purpose and did not initiate immigration investigations of nonHispanics motorists who were otherwise similarly situated to the plaintiffs. 13 1 In FLOC, the plaintiffs were stopped for a burned out headlight, detained, and had their green cards confiscated. The officer defendant moved for summary judgment on the basis that they had a racially neutral reason for inquiring about the plaintiffs' immigration status, namely their difficulties in speaking and understanding English. 40 The court upheld the district court's grant of summary judgment in favor of the plaintiffs.' 4 ' However, this is an aberrant case, and it remains extremely difficult to prove intent.
In addition, the Department of Justice's Civil Rights Division sued the Sheriffs Office of Alamance County, North Carolina. ' The complaint alleges that the County routinely discriminated against and targeted Latinos for enforcement action in violation of the U.S. Latino driver to be stopped by an ACSO deputy for committing a traffic infraction.1'
In this case, it is also alleged that the sheriff made statements to his officers instructing "his staff to 'go out there and catch me some Mexicans,' and directed deputies to 'arrest Hispanics'-but not others-for minor infractions."' 45 It is also alleged that the Sheriff "directs his deputies to target predominantly Latino neighborhoods for increased enforcement."l 4 6 The case is still under review, and it will be interesting to see if this case meets the high burden of proving discriminatory intent.
Analogous to the FLOC and Alamance County cases, the argument is that the discretionary element of the Show Me Your Papers Laws leaves the door open for the discriminatory application of the laws to Latinos and other groups who are perceived as immigrants. S.B. 1070's Show Me Your Papers Provision and other similar laws provide police the power to conduct a reasonable detention to determine immigration status. Many immigrant advocates are concerned that "SB 1070 will cause widespread racial profiling and will subject many persons of color-including countless U.S. citizens, and non-citizens who have federal permission to remain in the United States-to unlawful interrogations, searches, seizures and arrests. In some circumstances, the federal district courts can issue a judicial order of removal against a defendant who is deportable.
5 ' Then, after a final order of deportation issues, only the Attorney General may effect the alien's departure from the United States.'1 5 Typically, an immigration judge or immigration officer will look at a set of criteria under the Immigration and Nationality Act to make a determination about whether a person fits within one of these complex categories, as one cannot tell from looking at someone whether they belong in one of these legally determined categories. For example, by just looking at someone and asking no detailed legal questions, it is not easy to determine whether he or she may be an asylum seeker and afraid to return to their country of origin. There is a fear that instead of using legal criteria to determine someone's immigration status, racial criteria will be used against anyone who looks or sounds foreign.
The Supreme Court in Brignoni v. Ponce further heightened the standard for showing discriminatory intent, authorizing border police officers near borders to use factors such as race to determine whether to stop someone for an immigration violation.' highway approximately 100 miles from the nearest border.'" In critiquing the two Supreme Court cases, immigration scholar Csar Cuauht6moc Garcia Hernindez, indicates:
[t]he significance of the language in BrignoniPonce-"Mexican appearance "-and MartinezFuerte-"of apparent Mexican ancestry"-cannot be overstated. With those words the Supreme Court launched the modern immigration control regime in which the targeting of anyone who appears "Mexican" is sanctioned. It then became the role of immigration officers to determine exactly what it means to be of "Mexican appearance."
The complexity of determining immigration status, even for federal authorities, places into question how state and local officials will exercise discretion in determining who is unlawfully present when making a stop. The Secretary of the Department of Homeland Security, Janet Napolitano, stated that "SB 1070 'is a very difficult bill to enforce in a racially neutral way.. . . I think it does and can invite racial profiling."' 16 2 Further, Attorney General Eric Holder stated: implementation of SB 1070 will lead to "a situation where people are racially profiled, and that could lead to a wedge drawn between certain communities and law enforcement, which leads to the problem of people in those communities not willing to interact with people in law enforcement, not willing to share information, not willing to be witnesses where law enforcement needs them." 6 3
Social science research has also found: a lack of thorough training and ineffective testing procedures for detecting discrimination [ ] will likely result in many Latinos being illegally targeted on the basis of their race. Certain actions, such as more effective training and monitoring, can realistically be expected to help mitigate discrimination. . . . Moreover, these safeguards, while helpful, are not likely to completely eliminate biased outcomes."'
In their social science study, Nier, Gaertner, Nier and Dovidio found that more subtle forms of discrimination, like in the Arizona Show Me Your Papers Laws, are hard to combat when "the majority of antidiscrimination law is structured to combat overt bias and focuses on curbing intentional discrimination, whereas research has emphasized that some forms of discrimination can occur without conscious intent.""' The article found that the following factors will impact whether racial profiling is used when stopping persons to determine their immigration status: (1) decisions made under time pressure foster subtle bias, and (2) ambiguity promotes subtle bias. ' The American Immigration Lawyer's Association conducted a study as well, which found that when the enforcement of immigration is left to local law enforcement agencies, there is a higher likelihood of racial profiling and unlawful pre-textual stops. '" 7 Specifically, the report demonstrated how " [t] he explicit comments by the law enforcement officers as well as the trivial nature of the violation or lack of violation are powerful indications that the individuals were targeted based on their race or ethnicity for the purpose of enforcing immigration law."'" For example, in the case Young Apartments, Inc. v. Town of Jupiter, the city passed a law which provided citizens with the right to submit a complaint alleging that a landlord rented to an undocumented immigrant." 9 The Jupiter law gave complaining citizens total discretion to determine who may be authorized or States for nearly his entire life. "He is a Mexican national who was brought by his parents to the United States when he was ten months old."" In August 2010, he was stopped by a sheriffs deputy because the registration tags on his car had expired. Although the deputy did not ticket Mr. SalazarGomez for the expired tags, he did turn Mr. SalazarGomez over to federal immigration officials. After two months in immigration detention, Mr. SalazarGomez was ordered released after he paid an immigration bond. Mr. Salazar-Gomez's immigration case is moving forward and he is contesting his removability from the United States. Mr. Salazar-Gomez is extremely fearful of being stopped and detained by local law enforcement officers if HB 497 takes effect because although he has a Utah driving privilege card he has no document that he could produce to satisfy law enforcement officers that he is known to federal immigration officials but has been ordered release on bond.' 8 '
These cases demonstrate that many issues are raised when state and local law enforcement agencies become involved in the enforcement of immigration laws, especially when they are using their discretion to determine whether a person is in the country lawfully. In regards to S.B. 1070:
First, law-enforcement officers must make a judgment of "reasonable suspicion" of criminal activity in order to make a lawful stop, which was the case prior to the enactment of SB 1070. .. . [A] second layer of judgments must be made by law enforcement officers; they must now also determine whether they have a reasonable suspicion that the individual is in the country illegally.18 180. Id The Arizona officers have only been given minimal guidance on how to determine if someone is in the country lawfully.'1 3 First, they have been instructed to look for a valid driver's license, as only someone who is in the country lawfully is able to obtain an Arizona driver's license. 184 Then, officers are told to examine the totality of the circumstances in making a determination that someone is unlawfully within the country.' Commentators assert the standard is too vague:
In the absence of a more concrete standard, the judgments made by law-enforcement officials are likely to be quite subjective. This ambiguity [regarding] the specific information that should be sought and how this information should be used in making a determination of reasonable suspicion will likely result in great reliance on implicit attitudes and stereotypes.' This, however, falls short of the intentional discrimination standard and does not address unconscious bias that may be present.
The plaintiffs in the Valle del Sol v. Whiting case allege that "the legislature enacted S.B. 1070 in the face of testimony and evidence that § 2(B)'s standard-'reasonable suspicion' of unlawful presence-would lead to the profiling of Latinos and those who appear Mexican."' 8 7 The plaintiffs also allege that it was the legislature's intent to codify the police's practices of the Maricopa County and Sheriff Arpaio, which was investigated by the Department of Justice for racial profiling.'" The case is still being litigated. It is a matter of time before the court rules on whether the Show Me Your Papers Laws have a discriminatory impact on both Latino immigrants and U.S. citizens and if the officers have a discriminatory intent when enforcing the S. 
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Courts have fallen short in fully addressing how Show Me Your Papers Laws infringe on immigrant individual rights. It is not likely that disparate impact cases will be an effective way to dismantle discriminatory practices against immigrants. Preemption grounds simply address the structural concerns of the state taking on immigration matters that traditionally belong to the federal government. It is equally important to change the underlying stereotypes about immigrants, specifically Latino immigrants, in addition to preemption issues. Otherwise, discrimination against individuals who look or sound foreign will continue. The allegations and anecdotal evidence must now be tested in a court to determine whether legislatures have acted in a discriminatory manner in enacting the laws, or whether the laws have a discriminatory impact on immigrants or those who look or sound foreign.
